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Application No. 

10/047,852 


Applicant(s) 
HILBRICH, DANIEL A. 


Examiner 

Reginald L. Alexander 


Art Unit 

1761 





_ . , , _ , ~ appcraro wi wit? tuvw snivel wnn ine correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

' !^x?M°MnM%Hl y . be a Yf liable under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication 

' If NO nprinrt fnr roniu fi'en "^r hT * I" tha " thirty <30) dayS ' 3 reply within the s,a,u,ory minimum ° f < 3 °> wi « * considered timely 

" p=K ? ^ 'l s * e ? fied abov °- ,ne max.mum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply wrthin he set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 133) communlcat,on 

Status 

1 )S Responsive to communication(s) filed on 12 July 2004 . 
2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-8.10-12.14-21 and 23-28 is/are pending in the application. 
4a) Of the above claim(s) 21 and 23-28 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) 13 Claim(s) 1-8.10-12 and 14-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 



\ 



Application Papers 

9)K The specification is objected to by the Examiner. 

10)D The drawing(s) filed on \ is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 \ 

12)D Acknowledgment is made of ^ claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D Norhe of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

Notice of References Cited (PTO-892) 

2) D Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 
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DETAILED ACTION 

Election/Restrictions 
Newly submitted claims 21 and 23-28 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that 
the subcombination has utility by itself or in other combinations (MPEP T 806.05(c)). In 
the instant case, the combination as claimed does not require the particulars of the 
subcombination as claimed because the layer of filter paper is not required to have a 
size and shape to fit over and adjacent a top of a permanent filter. The subcombination 
has separate utility such as with a coffee maker not requiring a spout for delivering 
heated water. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 21 and 23-28 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP §821.03. 

Applicant's election with traverse of claims 1-8, 10-12 and 14-20 in the reply filed 
on January 27, 2003 is acknowledged. The traversal is on the ground(s) that the claims 
as now amended are not restrictable. This is not found persuasive because of the new 
grounds of restriction listed above. 
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The requirement is still deemed proper and is therefore made FINAL. 

Reissue Applications 

The original patent, or a statement as to loss or inaccessibility of the original 
patent, must be received before this reissue application can be allowed. See 37 CFR 
1.178. 

Specification 

The amendment filed September 9, 2002 is objected to under 35 U.S.C. 132 
because it introduces new matter into the disclosure. 35 U.S.C. 132 states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: the change from 
"metallic" to "permanent" (patented claims 4 and 7 do not provide support); the insertion 
of "permanent filter" at column 2, line 30 and column 3, line 41; changing "etc" to "and 
the like" at column 1, line 62; "rid" to "reduce" at column 2, line 26; inserting "generally 
designated 9" at column 3, line 34; and the recitation of "elevated" pressure as opposed 
to the original "3 to 15 bars". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections • 35 USC §112 
Claims 1-8, 10-12 and 14-20 are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. The recitation in claims 
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1 and 17 of a "permanent filter" and the recitation of an "elevated" pressure in claims 4, 
7 and 17 is considered new matter not having support in the specification. 

The presence of the term "permanent" in patented claims 4 and 7 does not 
provide adequate support for its addition to the specification and claims. A review of 
paper #1 1 (interview summary) in patent application 08/977,997 gives a clear indication 
that entry of the term "permanent" in patented claims 4 and 7 was by error. The 
specification at no location provides support for having a permanent filter. 

The language found at column 3, lines 36 and 37 of the patented application, the 
water is delivered "under pressure", is not sufficient support for changing the pressure 
range from "3 to 15 bars" to "elevated". Nor does it provide support for having an 
"elevated pressure". 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 1761 
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